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26-1-32

HEALTH CODE

(c) All hydrants and sprinkling system control valves shall be operated
by a removable key so that it is not possible to turn on the hydrant or
valve without a key;
(d) There shall be no cross connection between the potable and
nonpotable water systems;
(e) The nonpotable system shall not be extended into any building except greenhouses or other buildings for plant and animal production; and
(f) No connection in the nonpotable water system shall be made except
by the persons responsible for its management.
History: C. 1953, 26-1-31, enacted by L.
1981, ch. 126, § 2.

26-1-32. Severability

of code provisions.

If any provision of this code or the application of any such provision to any
person or circumstance is held invalid, the invalidity shall not affect other
provisions or applications of this code which can be given effect without the
invalid provision or application, and to this end the provisions of this code are
declared to be severable.
History: C. 1953, 26-1-32, enacted by L.
1981, ch. 126, § 2.

26-1-33. Individual rights protected.
Nothing in this title shall prohibit an individual from choosing the diet,
therapy, or mode of treatment to be administered to an individual or an
individual's family.
History: C. 1953, 26-1-33, enacted by L.
1981, ch. 126, § 2.
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26-2-1. Short title.
This chapter shall be known and may be cited as the "Utah Vital Statistics
Act."
History: C. 1953, 26-2-1, enacted by L.
1981, ch. 126, § 3.
Compiler's Notes. - Fonner Chapter 2 of
Title 26, relating to sanitary inspections and

regulations, was repealed by Laws 1953, ch.
42, § 10.
Cross-References. - Unlawful acts concerning certificates, records, and reports,
§ 26-23-5.

26-2-2. Definitions.
As used in this chapter:
(1) "Attending" or "person in attendance" means a physician, nurse,
midwife, or other person primarily responsible for providing assistance to
a mother during delivery;
(2) "Dead body" means a human body or such parts of the human body
from the condition of which it reasonably may be concluded that death
recently occurred;
(3) "Fetal death" means a birth of 20 weeks gestation or more, calculated from the date the last normal menstrual period began to the date of
delivery, which is not a live birth;
(4) "Funeral director" or "person acting as the funeral director" means
the person who takes custody of a dead human body or fetus, prepares the
body and arranges for its final disposition and includes a licensed funeral
director, a representative of a hospital which is making final disposition,
or some other person assuming responsibility for the final disposition of
the remains;
(5) "Live birth" means the birth of a child who shows evidence of life
after it is entirely outside of the mother;
(6) "Local registrar" means a person appointed under Subsection
26-2-3(8) and other persons designated by statute as an ex officio local
registrar;
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(7) "Physician" means a person licensed to practice medicine in this

state;

(8) "Registration" or "register" means acceptance by the local or state
registrar of a certificate and incorporation thereof into the permanent
records of the state;
(9) "State registrar" means the state registrar of vital statistics appointed pursuant to Subsection 26-2-2(6);
(10) "Vital records" means certificates or reports of birth, death, fetal
death, marriage, divorce, dissolution of marriage, or annulment, amendments to these records and other related documents;
(11) "Vital statistics" means the data derived from certificates and reports of birth, death, fetal death, induced termination of pregnancy, marriage, divorce, dissolution of marriage, or annulment and related reports.
History: C. 1953, 26-2-2, enacted by L.
1981, ch. 126, § 3.
COLLATERAL REFERENCES

Am. Jur. 2d. -

§§ 51-53.

Numbers. =Key
34.

39 Am. Jur. 2d Health

C.J.S. - 39A C.J.S. Health and Environment § 41.

Health and Environment

26-2-3. Powers and duties of department.
The department shall have the following powers and duties:
(1) provide offices properly equipped for the preservation of vital
records made or received under this chapter;
(2) establish a statewide system of vital statistics for the registration,
collection, preservation, amendment and certification of vital records and
other reports required by this chapter and activities related thereto including the tabulation, analysis, and publication of vital statistics;
(3) prescribe forms for certificates, certification, and other necessary
forms;
(4) provide for the annual compilation, analysis, and publication of
statistics from vital records;
(5) enforce this chapter and the rules made pursuant hereto;
(6) appoint a state registrar of vital statistics to direct the statewide
system of vital statistics;
(7) divide the state from time to time into registration districts; and
(8) appoint local registrars for registration districts who under the direction and supervision of the state registrar shall perform all duties
required of them by this chapter and the rules of the department.
History: C. 1953, 26-2-3, enacted by L.
1981, ch. 126, § 3.
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26-2-5

COLLATERAL REFERENCES
Am. Jur. 2d. - 39 Am. Jur. 2d Health § 3.
C.J.S. - 39A C.J.S. Health and Environment § 13.

Key Numbers. - Health and Environment

,sa,, 6.

26-2-4. Forms for certificates.
Forms for certificates shall include the items required by the respective
standard certificates recommended by the national agency in charge of vital
statistics, subject to approval, additions, and modifications by the department.
History: C. 1953, 26-2-4, enacted by L.
1981, ch. 126, § 3.

26-2-5. Birth certificates - Execution and registration requirements.
(1) For each live birth occurring in the state, a certificate shall be filed with
the local registrar for the district in which the birth occurred within ten days
following the birth. The certificate shall be registered if it is completed and
filed in accordance with this chapter.
(2) For each live birth which occurs in a hospital, the administrator of the
hospital shall be responsible for obtaining and entering the required information on the certificate, securing the required signatures, and filing the certificate.
(3) For live births which occur in a hospital, the date, time, place of birth
and required medical information shall be certified by the hospital administrator or his designated representative. The attending physician or nurse
midwife may sign the certificate; however, ifhe has not signed the certificate
within seven days of the date of birth, the hospital administrator or his designated representative shall enter the attending physician's name and transmit
the certificate to the local registrar. The information on the certificate about
the parents shall be provided and certified by the mother or father or in their
incapacity or absence by a person with knowledge of the facts.
(4) For live births which occur outside a hospital, the certificate shall be
completed and filed by the person in attendance at the birth. If there is no
such person, the father shall complete and file the certificate; in his absence,
the mother; and in the event of her death or disability, the owner or operator
of the premises where the birth occurred. The certificate shall be completed as
fully as possible and must include the date, time, and place of birth, the
mother's name, and the signature of the person completing the certificate.
History: C. 1953, 26-2-5, enacted by L
1981, ch. 126, § 3.
COLLATERAL REFERENCES

C.J.S. - 39A C.J.S. Health and Environment § 41.

Key Numbers. - Health and Environment
34.

,sa,,
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26-2-6. Foundling certificates.
A foundling certificate shall be filed for each infant of unknown parentag~
found in the state. The certificate shall be prepared and filed with the registrar of the district in which the infant was found by the person assuming
custody. The certificate shall be filed within ten days after the infant is found
and shall be acceptable for all purposes in lieu of a certificate of birth.
History: C. 1953, 26-2-6, enacted by L.
1981, ch. 126, § 3.

COLLATERAL REFERENCES
C.J.S. - 39A C.J.S. Health and Environment § 41.

Key Numbers. - Health and Environment
34.

.g:,,

26-2-7. Correction of errors or omissions in certificates or
records.
The department may make rules governing applications to correct alleged
errors or omissions on any certificate or record required to be registered under
this chapter.
History: C. 1953, 26-2-7, enacted by L.
1981, ch. 126, § 3.

26-2-8. Birth certificates -

Delayed registration.

(1) When a certificate of birth of a person born in this state has not been
filed within the time provided in Subsection 26-2-5(1), a certificate of birth
may be filed in accordance with rules of the department subject to such evi-•
dentiary requirements as the department may provide and to this section.
(2) Certificates of birth registered one year or more after the date of birth
shall be marked "delayed," and show the date of registration.
(3) A summary statement of the evidence submitted in support of delayed .
registration shall be endorsed on the certificate.
(4) When the minimum evidence required for delayed registration is not
submitted or when the state registrar has reasonable cause to question the
validity or adequacy of the evidence supporting the application, and the defi- ,
ciencies are not corrected, the state registrar shall not register the certificate.
If registration is denied, the state registrar shall advise the applicant of the
reasons for denial of registration, and of his right to petition a court of competent jurisdiction for registration.
(5) The state registrar may dismiss an application which is not actively
prosecuted.
History: C. 1953, 26-2-8, enacted by L.
1981, ch. 126, § 3.
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26-2-9. Birth certificates - Petition for issuance
layed certificate - Court procedure.

26-2-10

of de-

(1) If registration of a delayed certificate of birth is denied under Section
26-2-8, a verified petition may be filed with a court of competent jurisdiction
requesting an order establishing a record of the date and place of the birth and
the parentage of the person whose birth is to be registered.
(2) Such petition shall be on a form furnished by the state registrar and
shall allege that:
(a) The person for whom a delayed certificate is sought was born in this
state and is still living;
(b) No certificate of birth of such person can be found in the state office
of vital statistics or the office of any local custodian of birth certificates;
(c) Diligent efforts by the petitioner have failed to obtain the evidence
required by the department under Section 25-2-8 [26-2-8]; and
(d) The state registrar has refused to register a delayed certificate of
birth.
(3) The petition shall be accompanied by a written statement of the state
registrar indicating the reasons for denial of registration and all documentary
evidence which was submitted in support of registration
(4) The court shall fix a time and place for hearing the petition and shall
give the state registrar 15 days notice of the hearing. The state registrar or
his authorized representative may appear and testify at the hearing.
(5) (a) If the court finds that the person for whom a delayed certificate of
birth is sought was born in this state, it shall make findings as to the
place and date of birth, parentage, and such other findings as may be
required and shall issue an order, on a form prescribed and furnished by
the state registrar, to establish a certificate of birth. The order shall
include the birth data to be registered, a description of the evidence presented, and the date of the court's action.
(b) The clerk of the court shall forward each such order to the state
registrar not later than the 10th day of the calendar month following the
month in which the order was entered. Such order shall be registered by
the state registrar and shall constitute the certificate of birth.
History: C. 1953, 26-2-9, enacted by L.

1981, ch. 126, § 3.

Compiler's Notes. -The

reference in Sub-

26-2-10. Supplementary

section (2)(c) to "Section 25-2-8" appears to be
erroneous. The apparent intended reference is
to § 26-2-8.

certificate of birth.

(1) Any person born in this state who is legitimized by the subsequent
marriage of his natural parents, or whose parentage has been determined by a
court of competent jurisdiction, or who has been legally adopted under the law
of this or any other state or any province of Canada, may request the state
registrar to register a supplementary certificate of birth on the basis of that
status.
(2) The application for registration of a supplementary certificate may be
filed by the person requesting registration, if he is of legal age, by a legal
representative, or by any agency authorized to receive children for placement
or adoption under the laws of this or any other state.
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(3) The state registrar shall require that an applicant submit identification
and proof according to rules established by the department. In the case of an
adopted person, that proof may be established by order of a judge or certificate
of the clerk of the court in which the adoption proceedings were held. ,
(4) After the supplementary certificate is registered, any information disclosed from the record shall be from the supplementary certificate, and access
to the original certificate and to the documents filed in support of the supplementary certificate are not open to inspection except upon the order of a court
of competent jurisdiction, or as provided under Section 78-30-18.
History: C. 1953, 26-2-10, enacted by L.
1981, ch. 126, § 3; 1987, ch. 39, § 1.
Amendment Notes. - The 1987 amendment substituted "who is legitimized" for "legitimated" and "that status" for "the status
subsequently acquired or established" in Subsection (1); substituted "for registration of" for
"to register" and "he is of legal age, by a legal
representative, or by" for "of legal age, a legal
representative of the person, or" in Subsection
(2); divided Subsection (3) into two sentences

by deleting "provided, that"; substituted the
language beginning "that an applicant submit"
for "such proof as the department" may pre·
scribe by rule" at the end of the present first
sentence of Subsection (3); substituted", that"
for "such" in the present second sentence of
Subsection (3); substituted "are not open" for
"shall not be open" in Subsection (4); and
added ", or as provided under Section 78-30-18"
to the end of Subsection (4).

26-2-11. Name or sex change - Registration of court order
and amendment of birth certificate.
(1) Whenever a person born in this state has a name or sex change approved by an order of a court of this or another state or a province of Canada, a
certified copy of the order may be filed with the state registrar with an application form provided by the registrar.
(2) Upon receipt of the application, a certified copy of the order and payment of the required fee, the state registrar shall review the application, and
if accepted, register it and note the fact of the amendment on the otherwise
unaltered original certificate. The amendment shall be registered with and
become a part of the original certificate and a certified copy shall be issued to
the registrant without additional cost.
History: C. 1953, 26-2-11, enacted by L.
1981, ch. 126, § 3.

26-2-12. Fees for supplementary and amended birth certificates.
The department shall establish the fees for preparation of supplementary
and amended birth certificates provided in Sections 26-2-8 through 26-2-11
including certified copies of the new records.
History: C. 1953, 26-2-12, enacted by L.
1981, ch. 126, § 3.
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26-2-12.5. Certified copies of birth certificates
credited to Children's Trust Account.

-

Fees

In addition to the fees provided for in Sections 26-1-6 and 26-2-12, the
department and local registrars authorized to issue certified copies shall
charge an additional $3 fee for each certified copy of a birth certificate, including certified copies of supplementary and amended birth certificates, provided
for in Sections 26-2-8 through 26-2-11. This additional fee shall be charged
only for the first copy requested at any one time, and shall be transmitted
monthly to the state treasurer and credited to the Children's Trust Account
established in Section 62A-4-409.
"Section 62A-4-409" for "Section 78-3d-7" at
the end of the section.
Effective Dates. - Laws 1986, ch. 191, § 9
makes the act effective on July 1, 1986.

History: C. 1953, 26-2-12.5, enacted by L.
1986, ch. 191, § 1; 1988, ch. 1, § 1.
Amendment Notes. - The 1988 amendment, effective January 19, 1988, substituted

26-2-13. Death certificate - Execution and registration requirements.
(1) A certificate of death for each death which occurs in this state shall be
filed with the local registrar of the district in which the death occurs, or as
otherwise directed by the state registrar, within five days after death and
prior to final disposition. The certificate shall be registered if it is completed
and filed in accordance with this chapter.
(2) If the place of death is unknown but the dead body is found in this state,
the certificate shall be completed and filed in accordance with this section.
The place where the body is found shall be shown as the place of death. If the
date of death is unknown, it shall be determined by approximation.
(3) When death occurs in a moving conveyance in the United States and the
body is first removed from the conveyance in this state, the certificate shall be
filed with the local registrar of the district where the body is removed, or such
other person as the state registrar may designate, and the place where the
body is removed shall be considered the place of death. When a death occurs
on a moving conveyance outside of the United States and the body is first
removed from the conveyance in this state, the certificate shall be filed with
the local registrar of the district where the body is removed, or such other
person as the state registrar may designate, but the certificate shall show the
actual place of death insofar as it can be determined.
(4) The funeral director or person acting as the funeral director, who first
assumes custody of the dead body shall file the certificate of death. He shall
obtain the personal data from the next of kin or the best qualified person or
source available and shall obtain the medical certificate from the person responsible therefor.
(5) A medical certificate shall be completed, signed, certified, and returned
to the funeral director within 72 hours after death by the physician who was
in charge of the decedent's care for the illness or condition which resulted in
death, except when inquiry is required by Chapter 4 of this title. In the
absence of the physician or with the physician's approval, the certificate may
be completed, signed, and certified by an associate physician, the chief medical officer of the institution in which death occurred, or a physician who
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performed an autopsy upon the decedent, provided such person has access to
the medical history of the case, views the decedent at or after death, and death
is not due to causes required to be investigated by the medical examiner.
(6) When death occurs more than 30 days after the decedent was last.
treated by a physician, the case shall be referred to the medical examiner for
investigation to determine and certify the cause, date and place of death.
(7) When inquiry is required by Chapter 4 of this title, the examiner shall
make an investigation and complete, sign, and certify the medical certificate
within 72 hours after taking charge of the case.
(8) If the cause of death cannot be determined within 72 hours after death,
the medical certificate shall be completed as provided by rule. The attending
physician or medical examiner shall give the funeral director notice of the
reason for the delay, and final disposition of the body shall not be made until
authorized by the attending physician or medical examiner.
(9) When a death is presumed to have occurred within this state but the
body cannot be located, a death certificate may be prepared by the state
registrar upon receipt of an order of a court of competent jurisdiction, accompanied by the finding of facts required to complete the death certificate. Such
a death certificate shall be marked "presumptive" and show the date of registration and identify the court and date of the order.
History: C. 1953, 26-2-13, enacted by L.
1981, ch. 126, § 3.
Cross-References. - City regulation of
burials, § 10-8-63.

Entries in official records and in course of
official duty as evidence, §§ 78-25-3, 78-25-4.
Issuance by cities, § 10-8-63.
Medical examiner to certify cause of death,
§ 26-2-16.

NOTES TO DECISIONS
58 Utah 458, 199 P. 406, 17 A.L.R. 346 (1921).
For present provision concerning physician-patient privilege, see § 78-24-8.
Although certified copy of death certificate
was prima facie evidence of facts stated
therein, death certificate was not conclusive
but could be contradicted or explained by other
competent evidence. Jury might determine
whether death was due to "external, violent
and accidental means," where cause of death
was not shown. Griffin v. Prudential Ins. Co. of
Am., 102 Utah 563, 133 P.2d 333, 144 A.L.R.
1402 (1943). See §§ 78-25-3 and 78-25-4 making entries in official records and in course of
official duty prima facie evidence.
Trial court erroneously refused an offer to
introduce into evidence the official death certificate of the deceased, certified by the city
physician, containing the entry that the deceased died of suicide as the result of carbon
monoxide poisoning. Metropolitan Life Ins. Co.
v. Butte, 333 F.2d 82 (10th Cir. 1964).

ANALYSIS

Constitutionality.
Evidence.

Constitutionality.
The matter of requiring death certificates
comes directly within the police power of the
state. Bozicevich v. Kenilworth Mercantile Co.,
58 Utah 458, 199 P. 406, 17 A.L.R. 346 (1921).
Evidence.
Certificate of death, which, under former
§ 26-4-20 (L. 1905, ch. 120, § 20), was considered as prima facie evidence of facts therein
stated, was properly admissible in evidence as
to cause of death. Bozicevich v. Kenilworth
Mercantile Co., 58 Utah 458, 199 P. 406, 17
A.L.R. 346 (1921).
Physician-patient privilege did not operate
to exclude death certificates from admission
into evidence in actions between private persons. Bozicevich v. Kenilworth Mercantile Co.,
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COLLATERAL REFERENCES
C.J.S. -

ment § 42.

39A C.J.S. Health and Environ-

Key Numbers.
e=,

35.

26-2-14. Fetal death certificate requirements.

-

Health and Environment

Filing and registration

(1) A fetal death certificate shall be filed for each fetal death which occurs
in this state. The certificate shall be filed within five days after delivery with
the local registrar or as otherwise directed by the state registrar. The certificate shall be registered if it is completed and filed in accordance with this
chapter.
(2) When a dead fetus is delivered in an institution, the person in charge of
the institution or his designated representative shall prepare and file the fetal
death certificate. The cause of the fetal death shall be certified by the attending physician.
(3) When a dead fetus is delivered outside an institution, the physician in
attendance at or immediately after delivery shall prepare and file the fetal
death certificate.
(4) When a fetal death occurs without medical attendance at or immediately after the delivery or when inquiry is required by Chapter 4 of this title,
the medical examiner shall investigate the cause of death and prepare and file
the certificate within five days after taking charge of the case.
(5) When a fetal death occurs in a moving conveyance and the fetus is first
removed from the conveyance in this state or when a dead fetus is found in
this state and the place of death is unknown, the death shall be registered in
this state. The place where the fetus was first removed from the conveyance or
found shall be considered the place of death.
(6) Final disposition of the fetal remains shall not be made until the fetal
death certificate has been registered.
History: C. 1953, 26-2-14, enacted by L.
1981, ch. 126, § 3.

26-2-15. Petition for establishment of unregistered
or death - Court procedure.

birth

(1) A verified petition may be filed by an interested person requesting an
order judicially establishing the fact, time, and place of a birth or death which
is not registered or for which a certified copy of the birth or death certificate is
not obtainable. The petition shall be filed with the clerk of the district court in
the county:
(a) where birth or death is alleged to have occurred; or
(b) of residence of the person whose birth it is sought to establish; or
(c) in which the decedent was domiciled at the date of death.
(2) The petition shall allege the date, time, and place of the birth or death,
that no certificate of birth or death has been registered or that a copy thereof
cannot be obtained.
(3) A hearing shall be set not less than five nor more than ten days after
the filing of the petition.
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(4) If the time and place of birth or death are in question, the court shall
hear such evidence as may be available and fix the time and place which the
court finds to be the probable time and place of birth or death as the time and
place of the birth or death. The time and place so fixed shall thereafter be the·
time and place of birth or death of such person. Otherwise, the time and place
alleged in the petition shall be fixed as the time and place of birth or death by
the court's order.
(5) The order shall be made on a form prescribed and furnished by the
department and shall be effective upon the filing of a certified copy thereof
with the state registrar.
(6) An order determining the time and place of birth or death made pursuant to this chapter shall establish a presumption affecting the burden of proof
that the matters contained in it are true.
History: C. 1953, 26-2-15, enacted by L.
1981, ch. 126, § 3.

26-2-16. Death certificate - Filing by funeral director Medical certification - Records of funeral director - Information filed with local registrar.
(1) The funeral director or person acting as funeral director shall obtain
and file a certificate of death prior to any disposition of a body. Personal and
statistical information shall be obtained from the persons best qualified to
supply it. The names and addresses of persons supplying such information
shall be included. The certificate shall then be presented to the attending
physician, if any, or to the medical examiner, as directed by the registrar, for
medical certification of the cause of death and other information necessary to
complete the certificate. The date and place of burial shall be stated over the
signature and address of the funeral director or person acting as funeral
director. The completed certificate shall then be presented to the registrar.
(2) A funeral director, embalmer, or other person who removes from the
place of death or transports or is in charge of final disposal of a dead body or
fetus, shall keep a record identifying the body, and containing such information pertaining to receipt, removal, and delivery of the body as may be prescribed by rule of the department.
(3) Not later than the 10th day of each month, every funeral director shall
send to the local registrar and the department a list of the information required in Subsection (2) of this section for each casket furnished and for
funerals performed where no casket was furnished, during the preceding
month. Such lists shall be on forms provided by the state registrar.
History: C. 1953, 26-2-16, enacted by L.
1981, ch. 126, § 3.
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26-2-17. Death certificate - Registration prerequisite to
interment - Burial-transit permits - Procedure
where body donated under anatomical gift law Permit for disinterment.
(1) No dead human body or fetal remains shall be interred or otherwise
disposed of or removed from the registration district in which death or fetal
death occurred or the remains are found until a death certificate is registered.
(2) For deaths or fetal deaths which occur in this state no burial-transit
permit shall be required for final disposition of the remains if disposition
occurs in the state and is performed by a licensed funeral director or if the
disposition takes place in an institution with authorization of the next of kin.
(3) A burial-transit permit shall be issued by the registrar of the district
where the certificate of death or fetal death is filed, for bodies to be transported out of the state for final disposition and when disposition is made by a
person other than a licensed funeral director.
(4) A burial-transit permit issued under the law of another state which
accompanies a dead body or fetus brought into this state shall be authority for
final disposition of the body or fetus in this state.
(5) When a dead human body or fetus or any part thereof has been donated
under the Utah Anatomical Gift Act or similar laws of another state and the
preservation of the gift requires the immediate transportation of the body,
fetus, or any part thereof outside of the registration district in which death
occurs or the remains are found, or into this state from another state, the body
or fetus or part thereof may be transported and the permits and endorsements
required by this section obtained within a reasonable time after transportation.
(6) A permit for disinterment and reinterment shall be required prior to
disinterment of a dead body or fetus, except as otherwise provided by statute
or rule.
History: C. 1953, 26-2-17, enacted by L.
1981, ch. 126, § 3.

Cross-References. - Anatomical Gift Act,
Chapter 28 of this title.

26-2-18. Interments - Duties of sexton - Record of interments - Information filed with local registrar.
(1) No sexton or person in charge of any premises in which interments are
made shall inter or permit the interment of any body unless the interment is
made by a licensed funeral director or person with a burial-transit permit.
(2) The sexton shall keep a record of all interments made in the premises
under his charge, stating the name of the decedent, place of death, date of
burial and name and address of the funeral director or other person making
the interment. This record shall be open to public inspection. A city clerk may
maintain the interment records.
(3) Not later than the 10th day of each month every sexton shall send to the
local registrar and the department a list of all interments made in premises
under his charge during the preceding month. The list shall be on forms
provided by the state registrar.
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History: C. 1953, 26-2-18, enacted by L.
1981, ch. 126, § 3.

26-2-19. Rules of department for transmittal of certificates
and keeping of records by local registrar.
Each local registrar shall transmit all certificates filed with him to the
department in accordance with department rules. The manner of keeping
local records and the uses thereof shall be prescribed by department rules.
History: C. 1953, 26-2-19, enacted by L.
1981, ch. 126, § 3.

COLLATERAL REFERENCES
C.J.S. - 39A C.J.S. Health and Environment § 41.

Key Numbers. - Health and Environment
34.

e=>

26-2-20. Fees of local registrar.
Each local registrar shall receive a fee for each certificate transmitted by
him to the state registrar under this chapter and under department rules and
for each monthly report indicating that no certificates were filed. The fee shall
be fixed by department rule. The state registrar shall pay such fees semiannually.
History: C. 1953, 26-2-20, enacted by L.
1981, ch. 126, § 3.

COLLATERAL REFERENCES
C.J.S. - 39A C.J.S. Health and Environment § 41.

Key Numbers. - Health and Environment
34.

e=>

26-2-21. Local registrars permitted to make certified copies of records.
The department may permit local registrars which it finds qualified to
make certified copies of vital records.
History: C. 1953, 26-2-21, enacted by L.
1981, ch. 126, § 3.

26-2-22. Inspection of vital records.
(1) The vital statistics certificates and files shall be open to inspection,
subject to the provisions of this chapter and department rules. It shall be
unlawful for any state or local officer or employee to disclose data contained in
vital records contrary to this chapter or department rules.
(2) A custodian of vital records may permit inspection thereof or issue a
certified copy of a record or a part thereof when satisfied that the applicant
has a direct, tangible, and legitimate interest therein.
(3) A direct, tangible, and legitimate interest in a vital record means:
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(a) a personal or property right of the person whose record is on file is
involved;
(b) the request is for official purposes of a governmental agency, state,
local or federal;
(c) the request is for a statistical or medical research program and prior
consent has been obtained from the state registrar; or
(d) the request is a certified copy of an order of a court ofrecord specifying the record sought to be examined or copied.
History: C. 1953, 26-2-22, enacted by L.
1981, ch. 126, § 3.

26-2-23. Records required to be kept by health care institutions - Information filed with local registrar
and department.
(1) All administrators or other persons in charge of hospitals, nursing
homes, or other institutions, public or private, to which persons resort for
treatment of diseases, confinements, or are committed by law, shall record all
the personal and statistical information about patients of their institutions,
required in certificates prescribed by this chapter. This information shall be
recorded for collection at the time of admission of the patients and shall be
obtained from the patient, if possible, and if not, the information shall be
secured in as complete a manner as possible from other persons acquainted
with the facts.
(2) When a dead human body is released or disposed of by an institution,
the person in charge of the institution shall keep a record showing the name of
the deceased, date of death, name and address of the person to whom the body
is released, and date of removal from the institution. If final disposal is by the
institution, the date, place, manner of disposition and the name of the person
authorizing disposition shall be recorded.
(3) Not later than the 10th day of each month, the administrator of each
institution shall cause to be sent to the local registrar and the department a
list of all births, deaths, fetal deaths and induced abortions occurring in his
institution during the preceding month. Such lists shall be on forms provided
by the state registrar.
History: C. 1953, 26-2-23, enacted by L.
1981, ch. 126, § 3.

26-2-24. Marriage licenses - Execution and filing requirements.
The state registrar shall supply county clerks with application forms for
marriage licenses. Completed applications shall be transmitted by the clerks
to the state registrar monthly. The personal identification information contained on each application for a marriage license filed with the county clerk
shall be entered on a form supplied by the state registrar. The person performing the marriage shall furnish the date and place of marriage and his name
and address. The form shall be completed and certified by the county clerk
before it is returned to the state registrar.
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History: C. 1953, 26-2-24, enacted by L.
1981, ch. 126, § 3.

Cross-References. - County clerk, powers
and duties, § 17-20-1 et seq.
Marriage licenses generally, § 30-1-7 et seq.

26-2-25. Divorce or adoption - Duty of court clerk to file
certificates or reports.
(1) For each adoption, annulment of adoption, divorce, and annulment of
marriage ordered or decreed in this state, the clerk of the court shall prepare a
divorce certificate or report of adoption on a form furnished by the state
registrar. The information necessary to prepare the certificate or report shall
be supplied to the clerk by the petitioner at the time the petition is filed. The
clerk shall prepare the certificate or report and, immediately after the decree
or order becomes final, shall complete the remaining entries. On or before the
15th day of each month, the clerk shall forward the divorce certificates and
reports of adoption completed by him during the preceding month to the state
registrar. For each such certificate the clerk shall collect as court costs $2
from the petitioner.
(2) If there is filed in an adoption proceeding a written consent to adoption
by an agency licensed under the laws of the state to receive children for
placement or adoption, such agency by its duly authorized representative
shall prepare and complete the report of adoption and forward the same to the
state registrar immediately after entry of the decree of adoption.
History: C. 1953, 26-2-25, enacted by L.
1981, ch. 126, § 3.

26-2-26. Certified copies of certificates and records Preparation by state and local registrars - Evidentiary value.
The state registrar and local registrars designated by the department under
Section 26-2-21 are authorized to prepare typewritten, photographic, electronic, or other reproductions of registered certificates and related records and
to certify to the correctness of such copies. Certified copies of either the registered original certificate or authorized reproductions of the original issued by
either the state registrar or designated local registrars shall be prima facie
evidence in all courts of the state with like force and effect as the original.
History: C. 1953, 26-2-26, enacted by L.
1981, ch. 126, § 3.

26-2-27. Identifying birth certificates of missing children
- Procedures.
(1) As used in this section:
(a) "Bureau" means the Bureau of Criminal Identification within the
Department of Public Safety.
(b) "Missing child" means a person under the age of 18 who is the
subject of a custody dispute, who has been missing for at least 48 hours
from his home environment or a temporary placement facility, and whose
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whereabouts cannot be determined by the person responsible for the
child's care.
(2) Upon notification by the bureau, in accordance with Section 77-26-23,
that a child who was born in this state is missing, the state registrar shall flag
the birth certificate record of that child in such a manner that whenever a
copy of the birth certificate or information regarding the birth record is requested, the state registrar shall be alerted to the fact that the certificate is
that of a missing child. Upon notification by the bureau that the missing child
has been recovered, the state registrar shall remove the flag from that child's
birth certificate record. In any event, the state registrar shall remove the flag
from the birth certificate when the missing child reaches age 18.
(3) The state registrar may not provide a copy of a birth certificate of any
person whose record is flagged in accordance with Subsection (2) in response
to any inquiry, except as approved by the bureau.
(4) When a copy of the birth certificate of a child whose record has been
flagged is requested in person, the state registrar shall require that person to
complete a form supplying his name, address, telephone number, and relationship to the missing child, and the name and birth date of the missing child. He
shall be informed that a copy of the certificate will be mailed to him. The state
registrar or his personnel shall note the physical description of the person
making the request, and shall immediately notify the bureau as to the request
and the information obtained pursuant to this subsection.
(5) When a copy of the birth certificate of a child whose record has been
flagged is requested in writing, the state registrar or his personnel shall
immediately notify the bureau, and provide it with a copy of the written
request.
History: C. 1953, 26-2-27, enacted by L.
1988, ch. 161, § 1.
Effective Dates. - Laws 1988, Chapter 161

became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
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26-3-1. Definitions.
As used in this chapter:
(1) "Disclosure" or "disclose" means the communication of health data
to any individual or organization outside the department.
(2) "Health data" means any information, except vital statistics as defined in Subsection 26-2-2(11), relating to the health status of individuals,
the availability of health resources and services, and the use and cost of
such resources and services.
(3) "Identifiable health data" means any item, collection, or grouping
of health data which makes the individual supplying it or described in it
identifiable.
(4) "Individual" means a natural person.
(5) "Organization" means any corporation, association, partnership,
agency, department, unit, or other legally constituted institution or entity, or part thereof.
(6) "Research and statistical purposes" means the performance of activities relating to health data, including, but not limited to: (a) describing
the group characteristics of individuals or organizations; (b) analyzing
the interrelationships among the various characteristics of individuals or
organizations; (c) the conduct of statistical procedures or studies to improve the quality of health data; (d) the design of sample surveys and the
selection of samples of individuals or organizations; (e) the preparation
and publication of reports describing these matters; and (f) other related
functions.
History: C. 1953, 26-3-1, enacted by L.
1981, ch. 126, § 4.
Compiler's Notes. - Former Chapter 3 of

Title 26, relating to hotels and lodging houses,
was repealed by Laws 1953, ch. 42, § 10.

26-3-2. Powers of department
health data.

to collect

and maintain

The department may on a voluntary basis, except when there is specific
legal authority to compel reporting of health data:
(1) collect and maintain health data on:
(a) the extent, nature, and impact of illness and disability on the
population of the state;
(b) the determinants of health and health hazards;
(c) health resources, including the extent of available manpower
and resources;
(d) utilization of health care;
(e) health care costs and financing; or
(f) other health or health-related matters.
(2) undertake and support research, demonstrations, and evaluations
respecting new or improved methods for obtaining current data on the
matters referred to in Subsection (1) of this section.
(3) collect health data under other authorities and on behalf of other
governmental or not-for-profit organizations.
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History: C. 1953, 26-3-2, enacted by L.
1981, ch. 126, § 4.

26-3-2.5. Statement of department prerequisite to collection of data from individual or organization.
The department shall collect health data only on a voluntary basis from
individuals and organizations, except when there is specific legal authority to
compel reporting of the health data. In collecting any health data from an
individual or organization, the department shall give the individual or organization a written statement indicating:
(1) whether or not the individual or organization is required to respond, the citation of the specific legal authority requiring the health
data, and any sanctions for noncompliance if submission of the data is
mandatory;
(2) the purposes for which the health data are being collected; and
(3) in the case of any disclosure of identifiable health data for other
than research and statistical purposes, the items to be disclosed, to whom
the data are to be disclosed, and for what purposes.
History: C. 1953, 26-3-2.5, enacted by L.
1981, ch. 126, § 4.

26-3-3. Limitation on use of health data.
Except as provided in Section 26-3-7, no health data obtained in the course
of activities undertaken or supported under this chapter may be used for any
purpose other than the purpose for which they are supplied or for which the
individual or organization described in the data has otherwise consented.
History: C. 1953, 26-3·3, enacted by L.
1981, ch. 126, § 4.

26-3-4. Quality and publication of statistics.
The department shall:
(1) take such actions as may be necessary to assure that statistics developed under this chapter are of high quality, timely, and comprehensive, as well as specific, standardized, and adequately analyzed and
indexed; and
(2) publish, make available, and disseminate such statistics on as wide
a basis as practicable.
History: C. 1953, 26-3-4, enacted by L.
1981, ch. 126, § 4.
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26-3-5. Coordination of health data collection activities.
The department shall coordinate health data activities within the state to
eliminate unnecessary duplication of data collection and maximize the
usefulness of data collected.
History: C. 1953, 26-3-5, enacted by L.
1981, ch. 126, § 4.

26-3-6. Cooperative health statistics system department.

Duties of

The department shall:
(1) participate with state, local, and federal agencies in the design and
implementation of the cooperative health statistics system, a system for
producing comparable and uniform health information and statistics at
the federal, state, and local levels;
(2) undertake and support research, development, demonstrations, and
evaluations respecting such cooperative system; and
(3) provide the state share of the data collection costs under such system.
History: C. 1953, 26-3-6, enacted by L.
1981, ch. 126, § 4.

26-3-7. Disclosure of health data -

Limitations.

The department may not disclose any identifiable health data unless:
(1) The individual has consented to the disclosure;
(2) The disclosure is to a governmental entity in this or another state
or the federal government, provided that: (a) the data will be used for a
purpose for which they were collected by the department, and (b) the
recipient enters into a written agreement satisfactory to the department
agreeing to protect such data in accordance with the requirements of this
chapter and not permit further disclosure without prior approval of the
department;
(3) The disclosure is to an individual or organization, for a specified
period, solely for bona fide research and statistical purposes, determined
in accordance with department rules, and the department determines
that the data are required for the research and statistical purposes proposed and the requesting individual or organization enters into a written
agreement satisfactory to the department to protect the data in accordance with this chapter and not permit further disclosure without prior
approval of the department; or
(4) The disclosure is to a governmental entity for the purpose of conducting an audit, evaluation, or investigation of the department and such
governmental entity agrees not to use those data for making any determination affecting the rights, benefits, or entitlements of any individual to
whom the health data relates.
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History: C. 1953, 26-3-7, enacted by L.
1981, ch. 126, § 4.

26-3-8. Disclosure of health data ment.

Discretion of depart-

Any disclosure provided for in Section 26-3-7 shall be made at the discretion
of the department, except that the disclosure provided for in Subsection
26-3-7(4) must be made when the requirements of that paragraph have been
met.
History: C. 1953, 26-3-8, enacted by L.
1981, ch. 126, § 4.

26-3-9. Health data not subject to subpoena or compulsory process - Exception.
No identifiable health data obtained in the course of activities undertaken
or supported under this chapter shall be subject to subpoena or similar compulsory process in any civil or criminal, judicial, administrative, or legislative
proceeding, nor shall any individual or organization with lawful access to
identifiable health data under the provisions of this chapter be compelled to
testify with regard to such health data, except that data pertaining to a party
in litigation may be subject to subpoena or similar compulsory process in an
action brought by or on behalf of such individual to enforce any liability
arising under this chapter.
History: C. 1953, 26-3-9, enacted by L.
1981, ch. 126, § 4.

26-3-10. Department measures
health data.

to protect

security

of

The department shall protect the security of health data by use of the
following measures and any other measures adopted by rule:
(1) limit access to health data to authorized individuals who have received training in the handling of such data;
(2) designate a person to be responsible for physical security;
(3) develop and implement a system for monitoring security;
(4) review periodically all health data to determine whether identifying characteristics should be removed from the data; and
(5) destroy, on a regular basis, all forms, records, or magnetic tape files
maintained by the department which contain information identifying individuals or organizations.
History: C. 1953, 26-3-10, enacted by L.
1981, ch. 126, § 4.
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CHAPTER 4
MEDICAL EXAMINER ACT
Section
26-4-1.
26-4-2.
26-4-3.

26-4-4.
26-4-5.
26-4-6.
26-4-7.
26-4-8.
26-4-9.

26-4-10.
26-4-11.
26-4-12.
26-4-13.
26-4-14.

Short title.
Definitions.
Medical Examiner Committee Members Appointment Terms - Organization - Meetings - Per diem - Advisory body
to department.
State medical examiner - Appointment - Qualifications - Authority.
County medical examiners.
Investigation of deaths by county attorney - Requests for autopsies.
Deaths over which medical examiner has jurisdiction.
Discovery of dead body - Notice requirements - Procedure.
Custody of dead body and personal
effects - Examination of scene of
death - Preservation of body Autopsies.
Certification of cause of death.
Records and reports of investigations.
Order to exhume body - Procedure.
Autopsies - When authorized.
Certification of death by attending
physician - Deaths without medical attendance - Cause of death
uncertain - Notice requirements.

Section
26-4-15. Deaths in medical centers and federal facilities.
26-4-16. Release of body for funeral preparations.
26-4-17. Records of medical examiner - Reports to county attorney - Copies
furnished to next of kin, law enforcement officers, and attending
physician - Confidentiality.
26-4-18. Records of medical examiner - Admissibility as evidence - Subpoena of person who prepared
record.
26-4-19. Personal property of deceased Disposition.
26-4-20. Officials not liable for authorized
acts.
26-4-21. Authority of county attorney to subpoena witnesses and compel testimony - Determination if decedent died by unlawful means.
26-4-22. Additional powers and duties of department.
26-4-23. Authority of examiner to provide organ or other tissue for transplant
purposes.
26-4-24. Autopsies - Persons eligible to authorize.
26-4-25. Burial of unclaimed body - Request
by college of medicine.

26-4-1. Short title.
This chapter shall be known and may be cited as the "Utah Medical Examiner Act."
History: C. 1953, 26-4-1, enacted by L.
1981, ch. 126, § 5.
Compiler's Notes. - Former Chapter 4 of

Title 26, relating to vital statistics, was repealed by Laws 1953, ch. 42, § 10. The present
Vital Statistics Act is Chapter 2 of this title.

NOTES T.O DECISIONS
Cited in State v. Shaffer, 725 P.2d 1301
(Utah 1986).

26-4-2. Definitions.
As used in this chapter:
(1) "Committee" means the Medical Examiner Committee.
(2) "Death by violence" means death that resulted by the decedent's
exposure to physical, mechanical, or chemical forces, and includes death
which appears to have been due to murder, voluntary manslaughter,
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death which occurred during or in an attempt to commit rape, mayhem,
kidnapping, robbery, burglary, housebreaking, extortion, or blackmail
accompanied by threats of violence, assault with a dangerous weapon,
assault with intent to commit any offense punishable by imprisonment
for more than one year, arson punishable by imprisonment for more than
one year, or any attempt to commit any of the foregoing offenses.
(3) "Medical examiner" means the state medical examiner appointed
pursuant to Section 26-4-4 or a deputy appointed by the medical examiner.
(4) "Regional pathologist" means a trained pathologist licensed to practice medicine and surgery in the state, appointed by the medical examiner pursuant to Subsection 26-4-4(2).
(5) "Sudden death while in apparent good health" means apparently
instantaneous death without obvious natural cause, death during or following an unexplained syncope or coma, or death during an acute or
unexplained rapidly fatal illness.
(6) "Suicide" means death caused by an intentional and voluntary act
of a person who understands the physical nature of the act and intends by
such act to accomplish self-destruction.
(7) "Unattended death" means the death of a person who has not been
seen by a physician within the scope of the physician's professional capacity within 30 days immediately prior to the date of death. This definition
shall not require an investigation, autopsy, or inquest in any case where
death occurred without medical attendance solely because the deceased
was under treatment by prayer or spiritual means alone in accordance
with the tenets and practices of a well recognized church or religious
denomination.
(8) "Within the scope of the decedent's employment" means all acts
reasonably necessary or incident to the performance of work, including
matters of personal convenience and comfort not in conflict with specific
instructions.
(9) "Sudden infant death syndrome" means the death of a child who
was thought to be in good health or whose terminal illness appeared to be
so mild that the possibility of a fatal outcome was not anticipated.
History: C. 1953, 26-4-2, enacted by L.
1981, ch. 126, § 5.

26-4-3. Medical Examiner Committee - Members - Appointment - Terms - Organization - Meetings
- Per diem - Advisory body to department.
(1) The Medical Examiner Committee established under Section 26-1-7
shall be composed of:
(a) a representative of the Utah bar who is a practicing attorney;
(b) a representative of the Utah Funeral Directors and Embalmers
Association who is a practicing and licensed funeral director and embalmer;
(c) a representative of the Utah Peace Officers Association who is experienced in criminal investigation;
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(d) a representative of the Utah State Medical Association who is a
qualified pathologist;
(e) a representative of the department who is not a physician;
(f) a representative of the Utah State Medical Association who is a
licensed and practicing physician;
(g) a county attorney or deputy county attorney; and
(h) two representatives of the general public.
(2) All members of the committee shall be appointed by the governor. Not
more than five members shall be of the same political party. The terms of
office of members shall be four years. Members shall hold office until the
expiration of their terms and until their successors are appointed, but not
more than 90 days after the formal expiration of their terms. Members appointed to the committee shall serve for a term of four years except that any
appointment to fill a vacancy shall be for the remainder of the term of the
member whose office becomes vacant.
(3) Members of the medical examiner committee created by Chapter 63,
Laws of Utah 1975, as amended, immediately prior to the effective date of this
act, shall serve as the members of the committee throughout the terms for
which they were appointed.
(4) The members shall elect from their number a chairman and a vicechairman for terms agreed upon by the members. The committee shall meet
regularly twice each year at times and places fixed by the committee at the
first meeting of each year and specifically upon call of the chairman or upon a
call signed by three members of the committee and served upon all members.
Four members shall constitute a quorum for the transaction of business and
the action of a majority of members present shall be the action of the committee.
(5) Members shall be eligible for reappointment, but may not serve more
than two consecutive terms. Members shall serve without compensation, but
may receive a per diem allowance approved by the governor and shall be
reimbursed for their actual and necessary expenses incurred in carrying out
their official duties.
(6) The committee shall be an advisory body to the department and shall
advise it in matters relating to this chapter, and shall make recommendations
and reports to the department concerning rules considered appropriate for
formal adoption.
History: C. 1953, 26-4-3, enacted by L.
1981, ch. 126, § 5.

26-4-4. State medical examiner - Appointment - Qualifications - Authority.
(1) The executive director, with the advice of an advisory board consisting
of the chairman of the Department of Pathology at the University of Utah
medical school and the dean of the law school at the University of Utah shall
appoint a state medical examiner who shall be licensed to practice medicine in
the state and shall meet the qualifications of a forensic pathologist, certified
by the American Board of Pathologists.
(2) The medical examiner shall serve at the will of the executive director.
He shall have authority to employ such medical, technical and clerical person72
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nel as may be required to effectively administer this chapter, subject to the
rules of the department and the state merit system. He shall have authority to
conductinvestigations, pathological examinations, and perform autopsies authorized in this title. The medical examiner shall have authority to conduct or
authorize necessary examinations on dead bodies and retain tissues and biological samples for scientific purposes and those he ·considers necessary to
accurately certify the cause and manner of death. In the case of an unidentified body, the medical examiner shall authorize or conduct investigations,
tests and processes in order to determine its identity as well as the cause of
death. The medical examiner may appoint regional pathologists, each of
whom shall be approved by the executive director.
History: C. 1953, 26-4-4, enacted by L.
1981, ch. 126, § 5.
Sunset Act. - See Section 63-55-7 for the

termination date of the office of the medical
examiner.

26-4-5. County medical examiners.
County commissioners may appoint medical examiners for their respective
counties.
History: C. 1953, 26-4-5, enacted by L.
1981, ch. 126, § 5.

26-4-6. Investigation of deaths by county attorney quests for autopsies.

Re-

The county attorney or his deputies and peace officers within their jurisdictions shall have authority to investigate deaths described in Section 26-4-7 as
well as other cases which may be within their authority or which may involve
any criminal liability. If, in the opinion of the medical examiner, an autopsy
should be performed or if an autopsy is requested by the county attorney, such
autopsy shall be performed by the medical examiner or a regional pathologist.
History: C. 1953, 26-4-6, enacted by L.
1981, ch. 126, § 5.

26-4-7. Deaths over which medical examiner has jurisdiction.
Upon notification under Section 26-4-8 or investigation by the medical examiner's office, the medical examiner shall assume custody of the body in all
deaths that appear to be:
(1) deaths by violence, gunshot, suicide, or accident, except highway
accidents;
(2) sudden death while in apparent health;
(3) unattended deaths except that an autopsy may only be performed in
accordance with the provisions of Subsection 26-4-9(3);
(4) deaths under suspicious or unusual circumstances;
(5) deaths resulting from poisoning or overdose of drugs;
(6) deaths resulting from diseases that may constitute a threat to the
public health;
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(7) deaths resulting from disease, injury, toxic effect, or unusual exertion incurred within the scope of the deceased's employment;
(8) deaths due to sudden infant death syndrome;
(9) deaths resulting while the deceased was in prison, jail, in police
custody, in the state hospital, or in a detention or medical facility operated for the treatment of the mentally ill or emotionally disturbed or
delinquent persons; and
(10) deaths associated with diagnostic and therapeutic procedures.
section and substituted "except that an autopsy may only be performed in accordance
with the provisions of Subsection 26-4-9(3)" in
Subsection (3) for "of a suspicious nature."

History: C. 1953, 26-4-7, enacted by L.
1981, ch. 126, § 5; 1984 (2nd S.S.), ch. 6, § 1.
Amendment Notes. - The 1984 amendment inserted "or investigation by the medical
examiner's office" near the beginning of the

NOTES TO DECISIONS
Cited in State v. Shaffer, 725 P.2d 1301
(Utah 1986).

26-4-8. Discovery of dead body - Notice requirements Procedure.
Where death occurs under circumstances listed in Section 26-4-7, the person
or persons finding or having custody of the body shall immediately notify the
nearest law enforcement agency. The law enforcement agency having jurisdiction over the case shall then proceed to the place where the body is and
conduct an investigation concerning the cause and circumstances of death for
the purpose of determining whether there exists any criminal responsibility
for the death. On a determination by the law enforcement agency that death
may have occurred in any of the ways described in Section 26-4-7, the death
shall be reported to the county attorney of the jurisdiction and to the medical
examiner by the law enforcement agency having jurisdiction over the investigation. The report shall be made by the most expeditious means available.
Failure to give notification or report to the county attorney and medical examiner is a class B misdemeanor.
History: C. 1953, 26-4-8, enacted by L.
1981, ch. 126, § 5.

Cross-References. - Penalties for misdemeanors, §§ 76-3-204, 76-3-301.

26-4-9. Custody of dead body and personal effects - Examination of scene of death - Preservation of
body - Autopsies.
(1) Upon notification of a death under Section 26-4-8, the medical examiner
shall assume custody of the deceased body, clothing on the body, biological
samples taken, and any article on or near the body which may aid him in
determining the cause of death except those articles which will assist the
investigative agency to proceed without delay with the investigation. In all
cases the scene of the event shall not be disturbed until authorization is given
by the senior ranking peace officer from the law enforcement agency having
jurisdiction of the case and conducting the investigation. Where death appears
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to have occurred under circumstances listed in Section 26-4-7, the person or
persons finding or having custody of the body, or jurisdiction over the investigation of the death, shall take reasonable precautions to preserve the body
and body fluids so that minimum deterioration takes place. The body shall not
be moved without permission of the medical examiner or county attorney or
the county attorney's authorized deputy except in cases of affront to public
decency or circumstances where it is not practical to leave the body where
found, or in such cases where the cause of death is clearly due to natural
causes. The body can under direction of a licensed physician or the medical
examiner or his designated representative be moved to a place specified by a
funeral director, the attending physician, the medical examiner or his representative.
(2) In the event the body, where referred to the medical examiner, is moved,
no cleansing or embalming of the body shall occur without the permission of
the medical examiner. An intentional or knowing violation of this subsection
is a class B misdemeanor.
(3) When the medical examiner assumes lawful custody of a body under
Subsection 26-4-7(3) solely because the death was unattended, an autopsy
shall not be performed unless requested by the county attorney, law enforcement agency having jurisdiction of the place where the body is found, or a
licensed physician, or a spouse, child, parent or guardian of the deceased and a
licensed physician. The county attorney and law enforcement agency having
jurisdiction shall consult with the medical examiner to determine the need for
an autopsy. In any such case concerning unattended deaths qualifying as
exempt from autopsy, a death certificate may be certified by a licensed physician. In this case the physician may be established as the medical examiner's
designated representative. Requested autopsies shall not be performed when
the medical examiner or his designated representative deems the autopsy
unnecessary.
History: C. 1953, 26-4-9, enacted by L.
1981, ch. 126, § 5; 1984 (2nd S.S.), ch. 6, § 2.
Amendment Notes. - The 1984 amendment inserted the second sentence in Subsection (3).

Cross-References. - Penalties for misdemeanors, §§ 76-3-204, 76-3-301.

NOTES TO DECISIONS
Cited in State v. Shaffer, 725 P.2d 1301
(Utah 1986).

26-4-10. Certification of cause of death.
The certification of the cause of death under any of the circumstances listed
in Section 26-4-7 shall only be made by the medical examiner or his designated representative. Certification of the cause of death or signature on the
certificate of death by any other person is a class B misdemeanor.
History: C. 1953, 26-4-10, enacted by L.
1981, ch. 126, § 5.

Cross-References. - Penalties for misdemeanors, §§ 76-3-204, 76-3-301.
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26-4-11. Records and reports of investigations.
A complete copy of all written records and reports of investigations and
facts resulting from medical care treatment, autopsies conducted by any person on the body of the deceased who died in any manner listed in Section
26-4-7 and the written reports of any investigative agency making inquiry
into the incident shall be promptly made and filed with the medical examiner.
Failure to submit reports other than reports of a county attorney or law
enforcement agency, upon written request from the medical examiner within
10 days is a class B misdemeanor.
History: C. 1953, 26-4-11, enacted by L.
1981, ch. 126, § 5.

Cross-References. - Penalties for misdemeanor, §§ 76-3-204, 76-3-301.

NOTES TO DECISIONS
Cited in State v. Shaffer, 725 P.2d 1301
(Utah 1986).

26-4-12. Order to exhume body -

Procedure.

(1) In case of any death described in Section 26-4-7, when a body is buried
without an investigation by the medical examiner as to the cause and manner
of death, it shall be the duty of the medical examiner, upon being advised of
the fact, to notify the county attorney of the jurisdiction where the body is
buried or death occurred. Upon notification the county attorney may file an
action in the district court to obtain an order to exhume the body. A district
judge may order the body exhumed upon an ex parte hearing.
(2) A body shall not be exhumed until notice of the order has been served
upon the executor or administrator of the deceased's estate, or if no executor
or administrator has been appointed, upon the nearest heir of the deceased,
determined as if the deceased had died intestate. If the nearest heir of the
deceased cannot be located within the jurisdiction, then the next heir in succession within the jurisdiction may be served. The executor, administrator or
heir shall have 24 hours to notify the issuing court of any objection to the
order prior to the time the body is exhumed. If no heirs can be located within
the jurisdiction within 24 hours, the facts shall be reported to the issuing
court which may order that the body be exhumed forthwith. Notification to
the executor, administrator, or heir shall specifically state the nature of the
action and the fact that objection must be filed with the issuing court within
24 hours of the time of service. In the event an heir files an objection, the court
shall set hearing on the matter at the earliest possible time and issue an order
on the matter immediately at the conclusion of the hearing. Upon the receipt
of notice of objection, the court shall immediately notify the county attorney
who requested the order, so that the interest of the state may be represented
at the hearing. When there is reason to believe that death occurred in a
manner described in ~ction 26-4-7, the county attorney may make a motion
that the court, upon ex parte hearing, order the body exhumed forthwith and
without notice. Upon a showing of exigent circumstances the court may order
the body exhumed forthwith and without notice. In any event, upon motion of
the county attorney and upon the personal appearance of the medical exam76
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iner the court for good cause, may order the body exhumed forthwith and
without notice.
(3) An order to exhume a body shall be directed to the medical examiner,
commanding him to cause the body to be exhumed, perform the required
autopsy, and properly cause the body to be reburi'ed upon completion of the
examination.
(4) The examination shall be completed and a return of the order to exhume
shall be made to the issuing court within 10 days. The complete autopsy
report shall be made to the county attorney for any action the attorney deems
appropriate.
History: C. 1953, 26-4-12, enacted by L.
1981, ch. 126, § 5.

26-4-13. Autopsies -

When authorized.

Autopsies shall be performed to aid the discovery and prosecution of crimes,
to protect innocent persons accused of crime, to disclose hazards to public
health by communicable diseases, occupational diseases, or by dangerous
drugs, chemicals, or foods. Autopsies may also be performed to aid in the
administration of civil justice in life and accident insurance problems in accordance with the provisions of the Workmen's Compensation Act and other
cases involving questions of civil liability.
History: C. 1953, 26-4-13, enacted by L.
1981, ch. 126, § 5.

26-4-14. Certification of death by attending physician Deaths without medical attendance - Cause of
death uncertain - Notice requirements.
The physician in attendance at the last illness of a deceased person who, in
the judgment of the physician, does not appear to have died in a manner
described in Section 26-4-7, shall certify the cause of death to his best knowledge and belief. When there is no physician in attendance during the last
illness or when an attending physician is unable to determine with reasonable
certainty the cause of death, the physician or person with custody of the body
shall so notify the medical examiner. If the medical examiner has reason to
believe there may be criminal responsibility for the death, he shall notify the
county attorney or the head of the law enforcement agency having jurisdiction
to make further investigation of the death.
History: C. 1953, 26-4-14, enacted by L.
1981, ch. 126, § 5.

26-4-15. Deaths in medical centers and federal facilities.
All death certificates of any decedent who died in a teaching medical center
or a federal medical facility unattended or in the care of an unlicensed physician or other medical personnel shall be signed by the licensed supervisory
physician, attending physician or licensed resident physician of the medical
center or facility.
77

26-4-16

HEALTH CODE

History: C. 1953, 26-4-15, enacted by L.
1981, ch. 126, § 5.

26-4-16. Release of body for funeral preparations.
Where a body is held for investigation or autopsy under the provisions of
this chapter or for any medical investigation permited by law, the body shall,
if requested by next of kin, be released for funeral preparations no later than
24 hours after the arrival at the office of the medical examiner or regional
medical facility. An extension may be ordered only by a district court.
History: C. 1953, 26-4-16, enacted by L.
1981, ch. 126, § 5.

26-4-17. Records of medical examiner - Reports to
county attorney - Copies furnished to next of
kin, law enforcement officers, and attending physician - Confidentiality.
The medical examiner shall keep and maintain full and complete original
records, properly indexed, giving the name, if known, or otherwise identifying
every person whose death is investigated, the place where the body was found,
the date, the cause and manner of death, the occupation of the decedent if
available, and all other relevant information concerning the death. A full
report and detailed findings of the autopsy or report of the investigation shall
be part of the record in each case. The medical examiner shall promptly
deliver to the county attorney having criminal jurisdiction over the case copies of all pertinent records relating to a death. The county attorney, the attorney general, or other law enforcement official having jurisdiction may, upon
written request, secure copies of the original records where necessary for the
performance of their duties. The medical examiner shall promptly deliver
copies of all reports, findings, and records gathered or compiled in the investigation of a death to the decedent's next of kin, legal representative, or physicians who attended the decedent during the year before death, upon their
written request for the release of documents. The medical examiner shall
maintain the confidentiality of the records which shall be released as provided
herein and upon payment of fees prescribed by the department under Section
26-1-6.
History: C. 1953, 26-4-17, enacted by L.
1981, ch. 126, § 5; 1981, ch. 119, § l; 1983,
ch. 133, § l; 1985, ch. 1, § 1.
Amendment Notes. - The 1985 amendment deleted "or" after "kin" in the fifth sen-

tence; inserted "or physicians who attended the
decedent during the year before death" in the
fifth sentence; and made minor changes in
phraseology and punctuation.

26-4-18. Records of medical examiner - Admissibility as
evidence - Subpoena of person who prepared
record.
The records of the medical examiner or transcripts thereof certified by the
medical examiner are admissible as evidence in any civil action in any court
in this state except that statements by witnesses or other persons, unless
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taken pursuant to Section 26-4-21, as conclusions upon extraneous matters
are not hereby made admissible. The person who prepared a report or record
offered in evidence hereunder may be subpoenaed as a witness in the case by
any party,, •
History: C. 1953, 26-4-18, enacted by L.
1981, ch. 126, § 5.

26-4-19. Personal property of deceased -

Disposition.

Personal property of the deceased not held as evidence shall be turned over
to the legal representative of the deceased within 30 days. after completion of
the investigation of the death of the deceased. If no legal representative is
known, the county attorney or the medical examiner shall, within 30 days
after the investigation, turn the personal property over to the county treasurer to be handled pursuant to the escheat laws. An affidavit shall be filed
with the county treasurer by the county attorney or the medical examiner
within 30 days after investigation of the death of the deceased showing the
money or other property belonging to the estate of the deceased person which
has come into his possession and the disposition made of the property. Property required to be turned over to the legal representative of the deceased may
be held longer than 30 days if, in the opinion of the county attorney or attorney general, the property is necessary evidence in a court proceeding. Upon
conclusion of the court proceedings, the personal property shall be turned over
as described in this section and in accordance with the rules of the court.
History: C. 1953, 26-4-19, enacted by L.
1981, ch. 126, § 5.

26-4-20. Officials not liable for authorized acts.
Except as provided in this chapter, no criminal or civil action shall arise
against the county attorney or deputies, the medical examiner or his deputies,
or regional pathologists for authorizing or performing autopsies authorized by
this chapter or for any other act authorized by this chapter.
History: C. 1953, 26-4-20, enacted by L.
1981, ch. 126, § 5.

26-4-21. Authority of county attorney to subpoena witnesses and compel testimony - Determination if
decedent died by unlawful means.
(1) The county attorney may subpoena witnesses and compel testimony
concerning the death of any person and have such testimony reduced to writing under his direction and may employ a stenographer for that purpose at the
same compensation as is allowed to reporters in the district courts. When the
testimony has been taken down by the stenographer, a transcript thereof,
duly certified, shall constitute the deposition of the witness.
(2) Upon review of all facts and testimony taken concerning the death of a
person, the county attorney shall determine if the decedent died by unlawful
means and shall also determine if criminal prosecution shall be instituted.
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History. C. 1953, 26-4-21, enacted by L.
1981, ch. 126, § 5.

26-4-22. Additional powers and duties of department.
The department may:
(1) establish rules to carry out the provisions of this chapter;
(2) arrange for the state health laboratory to perform toxicologic analysis for public or private institutions and fix fees for the services;
(3) cooperate and train law enforcement personnel in the techniques of
criminal investigation as related to medical and pathological matters;
and
(4) pay to private parties, institutions or funeral directors the reasonable value of services performed for the medical examiner's office.
History: C. 1953, 26-4-22, enacted by L.
1981, ch. 126, § 5.

26-4-23. Authority of examiner to provide organ or other,
tissue for transplant purposes.
(1) When requested by the licensed physician of a patient who is in need of
an organ or other tissue for transplant purpose, by a legally created Utah eye
bank, organ bank or medical facility, the medical examiner may provide an
organ or other tissue if:
(a) a decedent who may provide a suitable organ or other tissue for the·
transplant is in the custody of the medical examiner;
(b) the medical examiner is assured that the requesting party has
made reasonable search for and inquiry of next of kin of the decedent and
that no objection by the next of kin is known by the requesting party; and,
(c) the removal of the organ or other tissue will not interfere with the
investigation or autopsy or alter the post-mortem facial appearance.
(2) When the medical examiner is in custody of a decedent who may provide;
a suitable organ or other tissue for transplant purposes, he may contact the
appropriate eye bank, organ bank or medical facility and notify them concern:;.
ing the suitability of the organ or other tissue. In such contact the medical'
examiner may disclose the name of the decedent so that necessary clearances
can be obtained.
(3) No person shall be held civilly or criminally liable for any acts per~
formed pursuant to this section.
-'.
History: C. 1953, 26-4-23, enacted by L.
1981, ch. 126, § 5.

26-4-24. Autopsies -

Persons eligible to authorize.

(1) Autopsies may be authorized:
(a) by the Industrial Commission or a member of it as provided • •
Sections 35-1-92 and 35-2-46;
(b) by individuals by will or other written document;
(c) upon a decedent by the next of kin in the following order and
known: surviving spouse, child, if 18 years or older, otherwise the 1
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guardian of the child, parent, sibling, uncle or aunt, nephew or niece,
cousin, others charged by law with the duty of burial, or friend assuming
the obligation of burial;
(d) by the county attorney or his deputy, or a district judge; and
(e) by the medical examiner as provided in this chapter.
(2) Autopsies authorized under Subsections (l)(a) and (l)(d) shall be performed by a certified pathologist.
(3) No criminal or civil action arises against a pathologist or a physician
who proceeds in good faith and performs an autopsy authorized by this section.
History: C. 1953, 26-4-24, enacted by L.
1981, ch. 126, § 5; 1986, ch. 5, § 1.
Amendment Notes. - The 1986 amend-

ment inserted "or his deputy" in Subsection
(l)(d) and made minor changes in phraseology
in Subsections (l)(a), (2) and (3).

26-4-25. Burial of unclaimed body - Request by college of
medicine.
Counties shall provide decent burial for a body found in the county which is
unclaimed, unless it is requested by the college of medicine of the University
of Utah. Services rendered by a funeral director shall be paid for by the
county.
History: C. 1953, 26-4-25, enacted by L.
1981, ch. 126, § 5.
NOTES TO DECISIONS
Cited in State v. Shaffer, 725 P.2d 1301
(Utah 1986).

CHAPTER 5
CHRONIC DISEASE CONTROL
Section
26-5-1.
26-5-2.
26-5-3.

Section
26-5-4.

"Chronic disease" defined.
Establishment of prevention programs by department.
System for detecting and monitoring
diseases established by department.

Programs of community and professional education established by department.

26-5-1. "Chronic disease" defined.
As used in this chapter, "chronic disease" means an impairment or deviation from the normal functioning of the human body having one or more of the
following characteristics:
(1) It is permanent;
(2) It leaves residual disability;
(3) It is caused by nonreversible pathological alterations;
(4) It requires special patient education and instruction for rehabilitation;
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(5) It may require a long period of supervision, observation and care.
History: C. 1953, 26-5-1, enacted by L.
1981, ch. 126, § 6.
Repeals and Reenactments. - Laws 1981,
ch. 126, § 1 repealed former§§ 26-5-1, 26-5-2,
and 26-5-4 to 26-5-9, Utah Code Annotated
1953, relating to local boards of health. Present

§§ 26-5-1 to 26-5-4 were enacted by§ 6 of the
act. Former §§ 26-5-3 and 26-5-10 to 26-5-32
were repealed by Laws 1953, ch. 42, § 10. For
present provisions relating to local health departments, see § 26-24-1 et seq.

26-5-2. Establishment of prevention programs by department.
The department shall establish and operate reasonable programs to prevent, delay, and detect the onset of chronic diseases including cancer, diabetes, cardiovascular and pulmonary diseases, genetic diseases, and such other
chronic diseases as the department determines are important in promoting,
protecting, and maintaining the public's health.
History: C. 1953, 26-5-2, enacted by L.
1981, ch. 126, § 6.

26-5-3. System for detecting and monitoring diseases established by department.
The department shall develop and maintain a system for detecting and
monitoring chronic diseases within the state and shall investigate and determine the epidemiology of those conditions which contributed to preventable
and premature sickness, or both, and to death and disability.
History: C. 1953, 26-5-3, enacted by L.
1981, ch. 126, § 6.

26-5-4. Programs of community and professional
tion established by department.

educa-

The department shall establish programs of community and professional
education relevant to the detection, prevention and control of chronic diseases.
History: C. 1953, 26-5-4, enacted by L.
1981, ch. 126, § 6.
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